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1. UVODNA RAZMATRANJA

Polaziste Clanka je stajaliSte da sagledavanje statusa pravosudne policije nije
moguce bez sustavnog pristupa. Inzistiranje na ovom pristupu je iznimno
znacajno. Poticaj za istrazivanje ovog problema je nastao tijekom proucavanja
teorijskih temelja djelatnosti zatvorskog sustava u kome vec¢inu djelatnika Cine
pravosudni policajci. ,,Gotovo je potpuno zapostavljena tematika djelatnosti
pravosudne policije, najveceg segmenta sustava ne samo po broju djelatnika veé
i po njegovom znadaju.” (Simié¢, 2023:96) Pored toga, potaknut je i ¢lankom
MenadZment zatvorskog sustava (Simi¢, 2024) u kome se promovira teorijsko
utemeljenje menadzmenta zatvorskog sustava. Najneposredniji poticaj je
najavljeno donoSenje kontroverznog Zakona o pravosudnoj policiji. Problemsko
podrucje rada je, kao S$to sam naslov sugerira je status pravosudne policije. U
Republici Hrvatskoj (u daljem tekstu RH) ne postoje teorijsko-stru¢na
sagledavanja ove problematike. Zbog toga izostaje sustavni i strategijski pristup
sagledavanja statusa pravosudne policije. Odraz takvog pristupa je izostajanje
razmatranja mogucnosti organizacijskog i funkcionalnog povezivanja pravosudne
policije zatvorskog sustava sa pravosudnom policijom zaduZenom za osiguranje
pravosudnih tijela, koje su uspostavljene kao dvije neovisne cjeline sa istim
nazivom pravosudna policija. Takoder, 1 donoSenje kontroverznog nacrta
prijedloga Zakona o pravosudnoj policiji. (u daljem tekstu Zakon). Pored toga, i
izostankom sagledavanja pravosudne policije kao segmenta nacionalne
(domovinske) sigurnosti. Clanak je limitiran na odbrane elemente, zbog ¢injenice,
da u opsegu ¢lanka nije moguce razmatrati i druge, takoder, znacajne. Medu
njima, se izdvaja upravljanje, rukovodenje 1 zapovijedanje pravosudnom
policijom. U opsegu ovog ¢lanka nije moguce razmatrati tako kompleksnu
problematiku. Polazni elementi ove tematike su dati u ve¢ spomenutom c¢lanku
MenadZment zatvorskog sustava (Simi¢, 2024).

Odabrana problematika rada odreduje njegov predmetni okvir — elemente
sadrzaja odredbi zakona i podzakonskih akata, kao odabrane literature koji
upucuju na zaklju€ivanje, davanje odgovora na pitanja koja su formulirana
problemom istrazivanja. Sukladno tomu analizira se sadrzaj temeljnih zakonskih
odredbi (ukljucujudi i radni nacrt prijedloga spomenutog zakona), kao 1 odabrane
relevantne literature za odabrano problemsko podrucje.

Teorijsko-hipotetski okvir ¢lanka zasniva se na postulatu da odredbe zakona i
podzakonskih akata o pravosudnih policiji predstavljaju najneposredniju
operacionalizaciju teorijskih promisljanja. Te odredbe su svojevrsna
Hransmisija“, poveznica teorije i prakse. Moze se re¢i i da predstavljaju odraz
dostignute razine teorije, kao i uopavanja prakse. Pored toga, temelji sa 1 na
postulatu da je status pravosudne policije potrebno razmatrati na sustavan nacin,
kao 1 na razini strategijskih promisljanja. U literaturi ne postoji ni jedno
relevantno djelo koje razmatra ovu tematiku. Clanak se zasniva na analizi sadrZaja
odabranih, po uvjerenju autora, relevantnih djela koja se djelomicno ili neizravno
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odnose na razmatranu problematiku. U popisu literature navode se i djela koja se
izravno ne spominju u ¢lanku. Time se omogucuje zainteresiranim Citateljima da
ostvare $iri, potpuniji uvid u teorijska izvorista na kojima se temelji ¢lanak.
Postavljeni teorijsko-hipotetski okvir upucuje na teorijski cilj rada - davanje
elementa za teorijsko utemeljenje statusa pravosudne policije. Pored toga, cilj je
iniciranje rasprave, provodenje daljih kompleksnijih i studioznijih istrazivanja
ove tematike. Prakti¢ni cilj je i afirmacija teorije u smislu njenog potpunijeg
uvazavanje njenih postulata u procesu donosenja zakona, podzakonskih akata
kojima se najneposrednije odreduje praksa njenog fukcioniranja. Takoder, cilj je
i poticanje djelatnika pravosudne na proucavanje teorije u smislu njihove
kontinuirane edukacije i profesionalnog razvoja.

Strukturu ¢lanka ¢ine: 1. Uvodna razmatranja, 2. Zakonsko odredenje pravosudne
policije 3. Pravosudna policija kao segment sigurnosnog sustava i 4. Zaklju¢na
razmatranja.

2. ZAKONSKO ODREDENJE PRAVOSUDNE POLICIJE

U okviru Ministarstva pravosuda, uprave i digitalne transformacije djeluju dvije
organizacijski 1 funkcionalno razli¢ite organizacijske jedinice pravosudne
policije: pravosudne policije u zatvorskom sustavu i pravosudna policija zaduzena
za osiguranje pravosudnih ustanova.

Djelatnost pravosudne policije u zatvorskom sustavu se temelji na odredba ¢lanka
41 Zakonu o izvrSavanju kazne zatvora (Narodne novine, br. 14/2021, 155/2023)
u kome je stavku 1 navedeno : ,,Sluzbenici pravosudne policije osiguravaju
kaznionicu odnosno zatvor, osobe i imovinu, nadziru zatvorenike, sudjeluju u
provedbi programa izvrSavanja uz odrzavanje unutarnjeg reda i stege, sprovode
zatvorenike te obavljaju druge poslove propisane ovim Zakonom i provedbenim
propisima.“ U kaznenim tijelima (kaznionicama, zatvorima i odgojnim zavodima)
pravosudni policajci ¢ine oko 57% djelatnika. Navedeni postotak se temelji na
analizi okvirnog broja potrebnih pravosudnih policajaca u kaznenim tijelima
prema prikazanim podacima Okvirnog broja drZzavnih sluZzbenika i namjeStenika
u Ministarstvu pravosuda, uprave i digitalne transformacije — priloga (sastavnog
dijela) Uredbe o unutarnjem ustrojstvu Ministarstva pravosuda, uprave i digitalne
transformacije (Narodne novine, br. 75/2024).

Djelatnost pravosudne policija zaduZena za osiguranje pravosudnih ustanova se
temelji na temelju ¢lanka 113 Zakona o sudovima (Narodne novine, br. 28/13,
33/15, 82/15, 82/16, 67/18, 21/22, 16/23, 153/23 136/24) 1 ¢lanka 129 Zakona o
drzavnom odvjetniStvu (Narodne novine, br. 67/18 1 21/22). Na temelju ova dva
zakona donesen je Pravilnik o na¢inu osiguranja osoba, imovine i objekata sudova
i drzavnih odvjetniStava (Narodne novine, br. 75/22), temeljni akt za djelatnost
ovu policije. Uocava se da je u RH djelatnost pravosudne policije je regulirana
odredbama tri navedena zakona.
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Na temelju ¢lanka 48 Uredbe o unutarnjem ustrojstvu Ministarstva pravosuda,
uprave i digitalne transformacije pravosudna policija za osiguranje pravosudnih
ustanova je u okviru Sektora za osiguranje pravosudnih tijela Uprave za
organizaciju pravosuda. Na temelju ¢lanka 159 ove Uredbe pravosudna policija
u zatvorskom sustavu je u okviru Sektora osiguranja Uprave za zatvorski sustav
1 probaciju.

Kao sto je navedeno, sastavni dio ove Uredbe je Okvirni broj drzavnih sluzbenika
1 namjestenika u Ministarstvu pravosuda, uprave i digitalne transformacije. Taj
Okvirni broj je prikazan u tri tablice: Tablica 1. Ministarstvo pravosuda, uprave i
digitalne transformacije bez kaznenih tijela i podru¢nih jedinica u sastavu
Ministarstva, Tablica 2. Podru¢ni odjeli pravosudne policije 1 Tablica
3. Kaznionice, zatvori, odgojni zavodi i centri. Prema navedenim tablicama
predvideni broj djelatnika pravosudne policije za osiguranje pravosudnih tijela je
340 djelatnika, a u zatvorskom sustavu je potrebno 2007 djelatnika.

Mora li biti ovakva organizacijska i funkcionalna razdvojenost ova dva segmenta
pravosudne policije? O ovome pitanju nije bilo do sada rasprava. Polazeéi od
nacela da je u svakom sustavu, pa tako i sustavu pravosudne policije potrebno
ostvariti njegovu idejnu, organizacijsku i funkcionalnu jedinstvenost, opravdano
je razmatrati ovo pitanje. Mogucée rjeSenje je da se u nadleznost Upravu za
zatvorski sustav 1 probaciju premjesti Sektor za osiguranje pravosudnih tijela
Uprave za organizaciju pravosuda.

Ideja predloZene reorganizacije se temelji, izmedu ostalog, na sagledavanju
pozitivnih ucinaka integracije probacijske sluzbe u Upravu za zatvorski sustav.
Probacijski poslovi su u sastavu Uprave za zatvorski sustav od 4.10.2017., kada
je Vlada donijela Uredbu o unutarnjem ustrojstvu Ministarstva pravosuda i uprave
(Narodne novine, br. 98/2017), ¢ime je ta Uprava promijenila ime u Upravu za
zatvorski sustav 1 probaciju te postala jedinstvena upravna organizacija koja
objedinjuje obje djelatnosti. Prije toga probacijski poslovi su bili u sastavu
Uprave za probacijske poslove.

PredloZena ideja organizacijskog i funkcionalnog povezivanja pravosudne
policije zatvorskog sustava sa pravosudnom policijom zaduZenom za osiguranje
pravosudnih tijela nije razmatrana. Tijekom 2022. godine prihvacen je prijedlog
Sindikata pravosudne policije RH (u daljem tekstu SPPH) o izradi Zakona o
pravosudnoj policiji i ovlastenim osobama zatvorskog sustava. Prema tvrdnji
SPPH Radna skupina za izradu nacrta prijedloga Zakona o (u daljem tekstu
Radna skupina) je osnovana u sijecnju 2023. godine odlukom tadas$njeg ministra
pravosuda. Takoder, navodi se i da se ta Radna skupina nikada nije sastala.’

2 https://www.sindikatpolicije.hr/osnovana-radna-skupina-za-izradu-nacrta-prijedloga-

zakona-o-pravosudnoj-policiji-i-ovlastenim-sluzbenim-osobama-u-zatvorskom-sustavu-i-
sustavu-osiguranja-pravosudnih-tijela/
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Odluku o osnivanju spomenute Radne skupine donijelo je Ministarstvo
pravosuda i uprave, a objavljena je na njihovoj stranici, iako specifi¢an datum te
odluke u sijecnju 2023. godine nije eksplicitno naveden u dostupnim
izvacima.’> Neporeciva je ¢injenica da se ta Radna skupina nije sastala.
Neaktivnost formirane Radne skupine je u odredenoj mjeri Ministarstvo
pravosuda i uprave kompenziralo pokretanjem 29.11. 2022. e-savjetovanja o
nacrtu prijedloga Zakona o pravosudnoj policiji i ovlastenim sluzbenim osobama
u zatvorskom sustavu. Kao polaziste koja podrzava potrebu za izradom nacrta
prijedloga zakona je navedeno: ,Na sastancima sa sindikalnim partnerima
utvrdena je potreba za ujednaavanjem prava i obveza sluzbenika pravosudne
policije i ovlastenih sluzbenih osoba u zatvorskom sustavu.**

Polazna, temeljna primjedba je da umjesto Zakon treba da glasi Uredba. Za
zatvorski 1 probacijski sustav temeljni zakon je Zakon o izvrSavanju kazne
zatvora (u daljem tekstu ZIKZ). Nije prihvatljivo da se donosi jos jedan temeljni
zakon sustava, kao Sto je predloZeni nacrt. Ukoliko se donose stvoriti ¢e se
entropija sustava. Prihvatljivije je da se u postoje¢i ZIKZ unose odredba da ée
ministar pravosuda donijeti Uredbu (sa gotovo istim sadrZzajem kao u nacrtu
Zakona). Ostvarit ¢e se isti u¢inak kao 1 sa predlozenim nacrtom prijedloga
zakona ali ¢e se oCuvati idejno, organizacijsko i funkcionalno jedinstvo sustava.
Nece do¢i do preduvjeta stvaranja entropije zatvorskog sustava. Pored toga, u
Zakonu je izostavljena pravosudna policija zaduzena za osiguranje pravosudnih
ustanova.

Kao $to je ve¢ spomenuto formirana Radna skupina 2023. godine nije se nikada
sastala. Time je prakti¢no zaustavljen rad na donoSenju Zakona. Zalaganjem
SPPH ostvaren je nastavak rada na izradi Zakona. Odlukom ministra pravosuda,
uprave i digitalne transformacije od 12. ozujka 2025. godine osnovana je Radna
skupina za izradu nacrta prijedloga Zakona o pravosudnoj policiji 1 ovlaStenim
sluzbenim osobama u zatvorskom sustavu i sustavu osiguranja pravosudnih
tijela.’

Prvi sastanak Radne skupine odrzao se 6. lipnja 2025. godine. Uocava se da je
nacrt prijedloga Zakona proSiren, obuhvatom i pravosudne policije koja osigurava
pravosudna tijela. Medutim, na tom sastanku, nije prihva¢eno spomenuto
prosirenje, dogovoreno je osnivanje posebne radne skupine za izradu zakona za
zaposlene u sustavu osiguranja pravosudnih tijela. Najvece neslaganje je nastalo
u svezi odredivanja djelatnika na koje ¢e se odnositi novi zakon. Predstavnici

3 https://mpudt.gov.hr/pristup-informacijama-6341/savjetovanja-s-javnoscu/radne-

skupine-za-izradu-nacrta-prijedloga-zakona-drugih-propisa-i-akata/6230?lang=hr
4 (https://esavjetovanja.gov.hr/ECon/MainScreen?entityld=22752)

> https://www.sdlsn.hr/informacija-sa-sastanaka-radne-skupine-za-izradu-zakona-o-

pravosudnoj-policiji-i-ovlastenim-sluzbenim-osobama-u-zatvorskom-sustavu/
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Sindikata drzavnih i lokalnih sluzbenika i namjeStenika (SDLSN) su jasno
istaknuli kako se novi zakon mora odnositi na sve zaposlene u kaznenim tijelima.
Predstavnici SPPH usprotivili su se uklju¢ivanju svih zaposlenika u kaznenim
tijelima u zakon, zagovaraju¢i da se on odnosi isklju¢ivo na pravosudnu policiju.®
Spomenuto sporno pitanje je rijeSeno na sastanku Radne skupine 27.11.2025.” Na
tom sastanku dogovoreno je predlaganje donoSenje dva zakona, Zakona o
pravosudnoj policiji 1 Zakona o zaposlenicima zatvorskog sustava. Time je
postignut kompromis u svezi zahtjeva SPPH i SDLSN. Razmatranje prijedloga
Zakona o zaposlenicima zatvorskog sustava nije predmet razmatranja ovog
Clanka. Pored toga, u opsegu ovog cClanka nije ni mogucée razmatranje ove
tematike.

Na temelju ovog kraceg osvrta na realizaciju inicijative SPPH o donoSenju novog
zakona o pravosudnoj policiji uocavaju se dva otvorena pitanja. Prvo, da li njime
regulirati status samo pravosudne policije u zatvorskom sustavu ili svih
djelatnika? Drugo, da li je opravdano predlaganje posebnog zakona za zaposlene
u sustavu osiguranja pravosudnih tijela? UocCava se da sama inicijativa za
donosenje novog zakona, kao 1 da pristup njenoj realizaciji nije utemeljen na
teorijsko-stru¢nim postulatima. Poznato je da svaki zakon, pa tako i ovaj prijedlog
zakona, predstavlja operacionalizaciju teorije i uopéavanja prakse.

Formiranje radne skupine i e-savjetovanje ne mogu zamijeniti teorijsko-stru¢nu
raspravu. Zbog toga su u ovom slu¢aju zapostavljena, kao $to je navedeno, brojna
pitanja. Medu njima, polazni znacaj, ima diskusija o opravdanosti donoSenja,
pored ZIKZ-a jos jednog temeljnog zakona zatvorskog sustava — predloZenog
zakona o pravosudnoj policiji. Nije ni prepoznata potreba ostvarivanja
organizacijskog 1 funkcionalnog jedinstva pravosudne policije koje se moze
posti¢i predlozenom reorganizacijom. Naprotiv, nastavlja se djelovanje na
njenom razdvajanju, koje potvrduje prijedlog donoSenja posebnog zakona za
zaposlene u sustavu osiguranja pravosudnih tijela.

U svezi ove problematike nije objavljen ni jedan teorijsko-stru¢ni rad.
Nezainteresiranost djelatnika pravosudne u svezi toga, kao ni iniciranje teorijske
rasprave je posljedica zapostavljanja znacaja stru¢nog profila djelatnika sa
visokom stru¢nom spremom. To potvrduje ponovno uvodenje dvogodisnjeg
Skolovanja pravosudnih policajaca u Srednjoj policijskoj Skoli u Zagrebi u
2022./2023. Obrazlozenje za ponovno uvodenja ovog Skolovanja koje se
provodilo u periodu od 1985. do 1999. 1 od 2011. do 2013. godine je bilo da je
uoceno da je temeljni tecaj za osposobljavanje pravosudnih policajaca sa
srednjom stru¢nom spremom nedovoljan te da je potrebna viSa razina. Potpuno je

6 https://www.sdlsn.hr/informacija-sa-sastanaka-radne-skupine-za-izradu-zakona-o-

pravosudnoj-policiji-i-ovlastenim-sluzbenim-osobama-u-zatvorskom-sustavu/

7 https://www.spph.hr/sastanak-radne-skupine-za-izradu-nacrta-zakona-o-pravosudnoj-
policiji/
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izostavljeno pitanje osposobljavanja djelatnika na razini visoke stru¢ne spreme.
(Simi¢, 2023:101)

Navedeno ukazuje na znacaj pitanja odabira stru¢nog profila djelatnika
pravosudne policije sa visokom stru¢nom spremom. Samo stru¢no-kompetentni
djelatnici mogu da iniciraju konstituiranje teorije ove djelatnosti. Ovaj problem
nije uocen. On nije rjesiv u kra¢em vremenskom periodu. Moguca prva faza bi
mogla biti pokretanje strucnog cCasopisa za ovu djelatnost koji bi se mogao
postupno profilirao kao teorijsko-struéni. (Simi¢, 2023:102)

3. PRAVOSUDNA POLICIJA KAO SEGMENT SIGURNOSNOG
SUSTAVA

Afirmaciji pravosudne policije kao segmenta sustava nacionalne (domovinske)
sigurnosti je znatno doprinijelo njeno sudjelovanje 31. srpnja 2025. godine na
sveCanom vojnom mimohodu kojim je obiljezena 30. obljetnica vojno-
redarstvene operacije Oluja, Dana pobjede 1 domovinske zahvalnosti te Dana
hrvatskih branitelja. Na sluzbenim stranicama Ministarstva obrane RH
sudjelovanje pravosudne policije (oba njena segmenta) na mimohodu je
ocijenjeno iznimno pozitivno. ,,U sve€anom vojnom mimohodu ove godine su
prvi put sudjelovali 1 sluZzbenici pravosudne policije koji su svojim
dostojanstvenim postrojem i disciplinom pokazali profesionalnost, predanost i
ulogu koju imaju u ocuvanju reda, sigurnosti i pravne drzave. U mimohodu je
zajedno sa sluZbenicima pravosudne policije zatvorskog sustava Republike
Hrvatske sudjelovalo i osam sluzbenika pravosudne policije osiguranja
pravosudnih tijela ... ,,}

U teorijskim razmatranjima nema radova koji razmatraju znacaj 1 ulogu
pravosudne policije u sustavu nacionalne (domovinske) sigurnosti. Ima onih koji
se odnose na zatvorski sustav. (Simié, 2023:103-107) Polazeéi od &injenice da
vecinu djelatnika zatvorskog sustava ¢ine pravosudni policajci, moze se zakljuciti
da je 1pravosudna policija segment nacionalne (domovinske) sigurnosti. Za ovo
razmatranje nije toliko bitno da li se pravosudna policija tretira kao dio sustava
nacionalne 1ili domovinske sigurnosti. Najvaznije je razumijevanje da je
spomenuta terminoloSka dualnost afirmirana i u praksi te da ju treba prihvatiti.
Nije realno ocekivati ni skoru promjenu obzirom da je koncept domovinske
sigurnosti promoviran Strategijom nacionalne sigurnosti i Zakonom o sustavu
domovinske sigurnosti. Na metodoloskoj razini promisljanja, je poznata pogreska
odredivanja istog pojma sa dva razli¢ita termina, kao u ovom slucaju.

8 https://mpudt.gov.hr/vijesti-8/pravosudna-policija-u-svecanom-vojnom-mimohodu-

2025/30225?lang=hr
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Za izgradnju teorije pravosudne policije bitno polaziSte predstavlja obrazlozeno
njeno odredenje kao institucije sustava nacionalne (domovinske) sigurnosti. Isto
tako, vazno je uocavanje izostavljanje pravosudne policije osiguranja
pravosudnih tijela. Takoder, bitno je naglasiti da je polaziSte izgradnje ove teorije
sustavno i strategijsko promisljanje. Ova dva promisljanja su usko povezana ali
se 1 razlikuju.

U ovom slucaju je potenciranje sagledavanja pravosudne policije kao cjeline u
sustavu nacionalne sigurnosti. Pored toga, i pravosudne policije u zatvorskom
sustavu. Takoder, 1 sagledavanje mogucnosti ve¢ obrazlozenog organizacijskog
i funkcionalnog povezivanja pravosudne policije zatvorskog sustava i one
zaduZene za osiguranja pravosudnih tijela. Ovo povezivanje, izmedu ostalog, bi
omogucilo jasnije pozicioniranje pravosudne policije kao sastavnice sustava
nacionalne (domovinske) sigurnosti.

Strategijsko je kompleksnije. Nije dovoljno da ostane samo na prepoznavanju
uloge znacaja pravosudne policije u sustavu nacionalne (domovinske) sigurnosti.
Ono moze znacajnije da odredi perspektivu njenog razvoja, pa ¢ak i ukidanja.
Primjerice, strategijska vizija u pogledu trenda privatizacije. Od iznimne vaZnosti
je donosenje odluke o ovom pitanju. Da li da se pristupi privatizaciji, kao i u kom
opsegu. Primjerice, da 1i da se cjelokupno (unutarnje i vanjsko osiguranje) ili
samo vanjsko kaznionica i zatvora povjeri privatnim zaStitarskim tvrtkama? Isto
tako, da 1i da se osiguranje pravosudnih tijela prepusti privatnim zastitarskim
tvrtkama?

U literaturi najviSe razmatranja ima o privatizaciji zatvora 1 kaznionica u cjelini,
koja ukljucuje i njihovo osiguranje. Privatizacija zatvorskog sustava javila se kao
posljedica sve vecih troskova koji proizlaze iz izdrZzavanja kazne zatvora. Javni
zatvori se financiraju iz drzavnog proracuna dok privatnim upravljaju korporacije
koje na taj nacin vide priliku za zaradu. Nadalje, privatni zatvori daju vrlo malo
podataka o zdravstvenoj skrbi zatvorenika unutar njih $to predstavlja problem
usporedbe izmedu oba sustava. Takoder, privatni zatvori imaju pravo 1 odbiti
zatvorenike koji imaju zdravstvenih problema, a nerijetko uzimaju nenasilne
zatvorenike kako bi manje morali troSiti na sustav osiguranja $to je rezultiralo
veéom pojavom nasilja u privatnim zatvorima u odnosu na javne zatvore. Kada
govorimo o recidivu zatvorenika, u privatnim zatvorima pokazao se veéim nego
u javnim. Naposlijetku, ostavlja se pitanje u kojem smjeru ¢e se odvijati
privatizacija 1 koliko je privatizacija zatvora isplativija od toga da zatvori ostanu
u javnom sektoru. (Nacinovi¢, 2021:3)

Pojava privatnih kompanija u procesu izvrSenja kazne zatvora je relativna novina
koja u posljednje vrijeme zaokuplja paZnju prvenstveno u drzavama koje su
privatni sektor uvele u ovu oblast, ali i u drzavama koje namjeravaju da taj sistem
uvedu. Ovom pitanju ocigledno je posveéeno manje paznje u drzavama koje ne
nameravaju da taj sistem uvedu. Medutim, to ne znaci da to pitanje ne zasluzuje
interesiranje. (Kokolj, 2005:137)
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Visok porast broja zatvorenika doveo je do prenatrpanosti zatvorskih institucija i
do ugrozavanja sigurnosti i zatvorske administracije i zatvorenicke populacije, a
izgradnja novih zatvora je nerentabilna, a u nekim zemljama zbog ekonomske
situacije, 1 nerealnog rjeSenja. U takvim okolnostima jedan broj zemalja nastoji
da problem rijesi putem privatnih zatvora. Takav trend postoji u USA, Kanadi,
Velikoj Britaniji i drugim zemljama. Privatizacija je za drzavu samo odlozen
problem jer posljednji podaci ekonomskog poslovanja pokazuju da je usteda
drzave neznatna, a opasnost od iskoriStavanja zatvorenicke radne snage mnogo
realnija. No, i pored odredene opreznosti, sve je prisutnija tendencija privatizacija
zatvora, koja se u buduénosti ocekuje u ve¢em obimu. (Stevanovic, 2012: 209)
Razlozi koji opravdavaju privatizaciju ti¢u se velikih budzetskih izdvajanja za
odrzavanje sistema penalnih institucija, prebukiranosti zatvora i neuspjesnosti
drzavnih penalnih ustanova u suzbijanju recidivizma. Protivnici privatizacije
zatvora istiCu da je stjecanje profita putem izvrSenja kazne liSenja slobode
nemoralno, da je u pitanju sfera nad kojom drzava mora da zadrZi monopol, te da
postoji znacajan rizik da ¢e ljudska prava zatvorenika biti povrijedena ukoliko
trziSni principi zavladaju 1 ovom oblascu. Pobornici privatizacije, pak, izlazu
svoje kontra agrumente, koji se odnose na ekonomic¢nost i unapredenje zatvorskog
sistema. | pored mnogih otvorenih pitanja, ukazuje se da su tokom posljednjih
dvadeset godina privatni zatvori osigurali svoje mjesto u suvremenom sistemu
izvrSenja krivi¢nih sankcija, iako ovaj tip ustanova, suprotno o¢ekivanjima, nije
ostvario znacajnije uspjehe u svojoj praksi. (Kovacevic¢: 2012: 195)

Vrlo su rijetki autori koji imaju pozitivan stav prema privatizaciji kaznenih tijela.
Jedna od rijetkih je Snjezana Maloi¢ koja se pridruzuje stavu da su modeli iz
privatnog sektora primjenjivi i u organizacijama kaznenopravnog sustava, ali u
realno potrebnom vremenu za njihovo uvodenje i uz stvaranje potrebnih
preduvjeta. Uvodenje poduzetnic¢kih nacela treba biti oprezno i promisljeno, na
nain da se uvaZze specificne svrhe 1 zadaci pojedinih kaznenopravnih
organizacija, uz poseban naglasak na postivanje ljudskih prava $to je u okviru
ovih organizacija, s obzirom na druStvenu odgovornost koju imaju, izuzetno
znacajno. U tom smislu, vazno je istaknuti otvorena pitanja 1 potrebu analiza 1
domaceg znanstveno-istrazivackog rada vezano za ovo podrucje kao znacaj
financiranja ovih istrazivanja, u smjeru razrjeSavanja nedoumica mogu li ovakve
promjene zaista doprinijeti ucinkovitosti ovih organizacija bez ugroZavanja
njihovih bazi¢nih svrha ili ne, ima li negativnih uc¢inaka i kako ih rijesiti ili
ubuduce prevenirati i u konacnici, kako bi se steklo odnosno ucvrstilo povjerenje
u mogucnost i koristi ovih promjena. (Maloi¢, 2013: 58)

Vecina odabranih autora smatra da privatizacija zatvora i kaznionica donosi vise
negativnih u¢inaka u odnosu na pozitivne. U slu€aju privatizacije pojedinih
zatvora i1 kaznionica doslo bi neminovno i do ukidanje pravosudne policije u tim
kaznenim tijelima. U hipotetskom slucaju privatizacije svih kaznenih tijela do
ukidanja ove policije u cijelom zatvorskom sustavu. U navedenim teorijskim
razmatranjima se ne spominje mogu¢nost da se bez privatizacije zatvora i
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kaznionica, pravosudna policije zamijeni privatnim zaStitarskim tvrtkama u
cijelom zatvorskom sustavu ili samo u pojedinim kaznenim tijelima.

U svezi privatizacije zatvora i kaznionica rijetki su politicari koji su se
izjaSnjavali o tome. Medu njima, se izdvaja bivsi ministar pravosuda koji je u
Saboru 24.04.2013. povodom rasprave o izmjenama Zakona o izvrSavanju kazne
zatvora, jasno rekao da ,, [zmjene Zakona o izvrSavanju kazne zatvora nisu uvod
u privatizaciju zatvorskog sustava niti ¢e te privatizacije biti.*’

Navedeni negativni stav ministra pravosuda nije zaustavio ideju privatizacije.
Tako su poduzetnici, mahom vlasnici zaStitarskih tvrtki, pobornici te ideje, a
strunjaci su zestoko protiv. Naime, poduzetnici bi po svakom zatvoreniku
mjesecno dobivali odreden iznos novca, a §to bi vise ustedjeli na njima, veca bi
im bila zarada. Prema misljenju Vinka Grgi¢a, bivSeg dugogodiSnjeg
visokopozicioniranog djelatnika MUP-a ,, To je vrlo loSe rjesenje, nadam se da
na taj na¢in neCemo smanjivati prenapucenost u zatvorima. Zatvori moraju ostati
u sustavu drzavne uprave, ne smiju nikako dospjeti u privatne ruke. Mi smo jos
nezrelo drustvo da bismo tako osjetljiv segment prepustili privatnicima, velik je
prostor za moguce zloupotrebe. Vidimo kako je sve ostalo zavrsilo kad smo dali
privatnicima.* 1

Zlatko Mari¢, vlasnik najvece zastitarske tvrtke ,,Sokol Mari¢* savjetuje da
drzava prepusti brigu nad dijelom zatvorenika zastitarskim ku¢ama. ,,U Americi
1 vecini razvijenih zemalja, pored privatnog vlasniStva navedenih objekata, usluge
zastite 1 ukupne skrbi o zatvorenicima pruzaju privatne zastitarske tvrtke 1 facility
kompanije. Navedeno je, dakako, mogu¢e 1 u RH, pod odredenim jasno
definiranim kriterijima. Sto se ti¢e bojazni za standard i skrb zatvorenika, to je
vrlo jednostavno urediti kroz mjere redovitog nadzora i poStovanje prethodno
utvrdenih standarda i1 procedura rada.* (Isti izvor)

Isto misljenje koje je iznio Zlatko Mari¢ 2014. godine je 2020. godine ponovila
grupa zaStitara u peticiji u svezi ovog pitanja. "Privatizirajmo hrvatske zatvore!
Ako to radi u SAD-u, ne vidimo razloga zaSto ne bi radilo 1 kod nas u Hrvatskoj",
stoji u pozivu na javnu peticiju za privatizaciju zatvora i kaznionica u RH. Prema
tezama organizatora peticije Cuvanje zatvora bi preuzeli zaStitari Cuvari jer
trenutno "zatvorenika ima previSe, zatvori su puni, a puno ih ima (osoba) koji
¢ekaju u redu"."Privatizacija zatvora bila bi dobra odluka, a stvar je na nama da
se izborimo za to. Za sigurnost naSih gradana. Mnogi su zbog ovrha, pljacke,
droge i raznog kriminala osudeni na zatvor, ali zatvori su puni*, navode u peticiji.

9 https://www.poslovni.hr/hrvatska/hrvatska-nece-privatizirati-zatvore-238694

10 https://www.jutarnji.hr/vijesti/hrvatska/sokol-maric-privatizirajmo-hrvatske-zatvore-ako-to-

radi-u-americi-ne-vidim-razloga-zasto-ne-bi-radilo-i-kod-nas-862393
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Za privatne zatvore placala bi drzava po svakom zatvoreniku, a posao bi preuzele
zastitarske tvrtke koje bi se bavile privatnim zatvorima.'!

Iste 2014. godine kada je spomenuti vlasnik ,,Sokol Mari¢a“ iznio svoje misljenje
o privatizaciji, Vlada RH je najavila outsourcing u javnom sektoru, odnosno da
¢e zbog racionalizacije troSkova prepustiti privatnicima djelatnosti ¢iScenja,
odrzavanja, pranja i peglanja, pripreme hrane i pica, te prijevoza i zaStite
(osiguranja). '> Ova najava se odnosila i na pravosudnu policiji u cjelini, oba njena
segmenta, u zatvorskom sustavu i onom na osiguranju pravosudnih tijela.
Prethodna razmatrana privatizacija zatvora i kaznionica se nije odnosila na
pravosudnu policiju angaziranoj na osiguranju pravosudnih tijela.

U Hrvatskoj je 2014. godine 17 sindikata iz javnog sektora iniciralo prikupljanje
potpisa raspisivanje referenduma o donosenju zakona protiv izdvajanja pomoénih
poslova u javnom i drzavnom sektoru, popularno nazvanog referendum o
outsourcingu. Prikupljen je dovoljan broj potpisa, no Ustavni sud Republike
Hrvatske iznenadujuce nije dopustio referendum o outsourcingu, jer je zakljucio
da referendumsko pitanje nije u skladu s Ustavom te da se o navedenom pitanju
ne moze odludivati na referendumu. !

Na temelju spomenute odluke Ustavnog ustava moze se zakljuciti da nije moguce
zaustaviti, onemoguciti  outsourcing u javnom i drzavnom sektoru. Ova
mogucnost se 1 odnosi 1 na pravosudnu policiju. Qutsourcingu je izlozenija
pravosudna policija angazirana na osiguranju pravosudnih tijela. Analiza odredbi
Pravilnika o nacinu osiguranja osoba, imovine i objekata sudova i drzavnih
odvjetniStava (Narodne novine br. 75/2022, 82/2024, 63/2025) upucuje da je
djelatnost pravosudne policije skoro ista kao 1 zastitarskih tvrtki koje osiguravaju
institucije javnog 1 drzavnog sektora. Do sada nije bilo analiza, rasprava o
argumentima koji ukazuju na prednostima pravosudne policije u odnosu na
zaStitarske tvrtke u svezi ovog pitanja.

Razmatrana izlozenost outsourcingu bi mogla znatna umanjena prihva¢anjem
obrazlozene ideje o organizacijskom 1 funkcionalnom povezivanju pravosudne
policije ( da se u nadleZznost Upravu za zatvorski sustav i1 probaciju premjesti
Sektor za osiguranje pravosudnih tijela Uprave za organizaciju pravosuda).
PredloZena reorganizacija, izmedu ostalog, bi otvorila moguénosti uskladivanja
osposobljavanja pravosudnih policajaca za poslove u oba njena segmenta. Time
bi, primjerice, pravosudni policajci iz Sektora za osiguranje pravosudnih tijela

1 https://www.zastita.info/hr/novosti/pokrenuli-peticiju-zastitari-u-hrvatskoj-trebaju-preuzeti-

cuvanje-u-privatnim,31076.html

12 https://www.poslovni.hr/hrvatska/sto-je-to-outsourcing-i-kako-je-u-hrvatskoj-dobio-

negativne-konotacije-270599
13 https://hr.wikipedia.org/wiki/Izdvajanje_posla
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mogli biti, u slucaju potrebe, angazirani i na odredenim poslovima u kaznenim
tijelima.

U pogledu pravosudne policije u zatvorskom sustavu situacija je znatno drugacija.
Analiza odredbi ZIKZ-a, Pravilnika o poslovima osiguranja u zatvorskom sustavu
(Narodne novine, br. 16/2022), kao i1 dugih provedbenih propisa i akata, upucuje
na argumente koji dovode u pitanje da 1li su djelatnici zaStitarskih tvrtki
osposobljeni za obavljanje svih poslova 1 zadataka koje obavlja pravosudna
policija. Moguce je da bi bili osposobljeni za manji dio poslova, primjerice, za
vanjsko osiguranje. Pored toga, upitno je da li bi zastitarske tvrtke mogle osigurati
oko 2000 osposobljenih djelatnika (2007, kako je ve¢ navedeno, prema okvirnom
broja djelatnika, sukladno tablicama Uredbe o unutarnjem ustrojstvu Ministarstva
pravosuda, uprave i digitalne transformacije). Sire razmatranje, ovog problema
prevazilazi opseg ovog ¢lanka.

Izraz outsourcing u engleskome jeziku oznaCuje davanje odredenoga posla
vanjskim dobavlja¢ima (uzimanje vanjskih dobavljac¢a za odredeni posao), koji
primjenjuju tvrtke kako bi smanjile troSkove koji nastaju podmirivanjem potrebe
za djelatnostima koje im nisu temeljne (uglavnom je rije¢ o usluznim
djelatnostima: c¢is¢enju, odrzavanju, prijevozu, zastiti i sl.). Kao zamjena za
naziv outsourcing najprikladniji hrvatski naziv je - izdvajanje posla.'*
Outsourcing u javnom sektoru te se odnosi na izdvajanje odredenih usluga koje
tradicionalno i/ili na temelju zakonske obveze pruza drzava. Glavni motiv takvih
usluga je omogucéavanje javnih usluga iste kvalitete uz nizu cijenu ili
omogucavanje istih usluga vece kvalitete uz istu cijenu koju su krajnji korisnici
ili drzava do tada placali. Nazalost, moZze se reci kako je Cesto slucaj da je motiv
snizavanja troSkova taj koji prevladava u odlu¢ivanju o koristenju outsourcinga.
(Bara¢, 2021:33)

Svaka poslovna organizacija prije implementacije outsourcinga kao nacina
upravljanja poslovnim procesima mora odvagati prednosti i nedostatke, poduzeti
potrebne mjere za povecanje pozitivnih u¢inaka i smanjenje onih negativnih, 1 tek
potom implementirati outsourcing u organizaciju. (Kolak, 2020: 8)

Znacajno je naglasiti da je politicka odluka, kao §to je spomenuta izjava ministra
pravosuda, presudna za onemogucavanje privatizacije kaznenih tijela, a time
pravosudne policije koja je njihovom sastavu. Isto tako, politicke odluke se
odnose 1 na outsourcing. Medutim, svaka racionalna politicka odluka, izmedu
ostalog, bi trebala da se temelji i na znanstvenim, teorijsko-stru¢nim postulatima.
Mo¢ politickog odlu¢ivanja moZe da negira znanost i stru¢na misljenja ali
povijesna zbilja, po pravilu, ukazuje na negativnost takvog pristupa. Moze se
re¢i da je to tendencijska povijesna zakonomjernost. Zbog toga je potrebno
pokrenuti teorijska razmatranja 1 znanstveno-istrazivacki rad u svezi ove
problematike.

14 https://bolje.hr/rijec/outsourcing-gt-izdvajanje-posla/1/
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4. ZAKLJUCNA RAZMATRANJA

Moze se zakljuciti da je ostvaren teorijski i prakti¢ni cilj ¢lanka. S teorijskog
aspekta dati su elementi za teorijsko utemeljenje statusa pravosudne policije.
Polazni prakticni cilj je 1 afirmacija teorije u smislu njenog potpunijeg uvazavanje
njenih postulata u procesu donoSenja zakona, podzakonskih akata kojima se
najneposrednije odreduje praksa njenog fukcioniranja. Pragmati¢ni cilj je i
iniciranje rasprave o predlozenoj reorganizaciji pravosudne policije, da se u
nadleznost Upravu za zatvorski sustav i probaciju premjesti Sektor za osiguranje
pravosudnih tijela Uprave za organizaciju pravosuda. Takoder, da se razmotre
obrazlozeni argumenti da se ne donosi Zakon o pravosudnoj policiji, veé
predlozena Uredba.

Praktic¢ni cilj je 1 afirmacija teorije u smislu uvazavanje njenih postulata u procesu
donosenja zakona, podzakonskih akata kojima se najneposrednije odreduje praksa
funkcioniranja pravosudne policije. Takoder, cilj je i poticanje djelatnika
pravosudne policije na proucavanje teorije zbog njihove kontinuirane edukacije i
profesionalnog razvoja. Isto tako, i da sudjeluju u raspravama o pitanjima vaznim
za ovu djelatnost. Ostvarenju ovog cilja moze doprinijeti obrazloZena ideja
pokretanje stru¢nog ¢asopisa koji bi se mogao postupno profilirao kao teorijsko-
strucni.

Neupitan je znacaj pokrenutih pitanja za profilaciju statusa pravosudne policije.
Obzirom na kompleksnost 1 znac¢aj razmatrane tematike ¢lanak ima za cilj da
inicira raspravu 1 dalja potpunija istrazivanja.
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Abstract:

The article critically examines the status of the judicial police. Accordingly, it
examines the fundamental postulates of its legal definition and its role as a
segment of the national (homeland) security system. In addition, it points out the
need for organizational and functional linking of the judicial police in the prison
system with the judicial police responsible for securing judicial bodies. It points
out the need for a systematic and strategic approach to considering the status of
the judicial police.
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1. INTRODUCTORY CONSIDERATIONS

The starting point of the article is the view that considering the status of the
judicial police is not possible without a systematic approach. Insisting on this
approach is extremely significant. The impetus for researching this problem arose
during the study of the theoretical foundations of the activities of the prison
system in which the majority of employees are judicial police officers. "The topic
of the activities of the judicial police, the largest segment of the system not only
in terms of the number of employees but also in terms of its importance, has been
almost completely neglected." (Simi¢, 2023:96) In addition, it was also inspired
by the article Prison System Management (Simi¢, 2024) in which the theoretical
foundation of prison system management is promoted. The most immediate
impetus is the announced adoption of the controversial Judicial Police Act. The
problem area of the paper is, as the title suggests, the status of the judicial police.
In the Republic of Croatia (hereinafter referred to as the Republic of Croatia),
there are no theoretical and professional views of this issue. Therefore, there is a
lack of a systematic and strategic approach to considering the status of the judicial
police. Such an approach is reflected in the lack of consideration of the possibility
of organizational and functional connection of the judicial police of the prison
system with the judicial police responsible for securing judicial bodies, which
were established as two independent entities with the same name judicial police.
Also, the adoption of the controversial draft proposal of the Law on Judicial
Police. (hereinafter referred to as the Law). In addition, and the lack of
consideration of the judicial police as a segment of national (homeland) security.
The article is limited to defense elements, due to the fact that it is not possible to
consider other, also significant, elements within the scope of the article. Among
them, the management, leadership and command of the judicial police stand out.
It is not possible to consider such a complex issue within the scope of this article.
The starting elements of this topic are given in the already mentioned article
Prison System Management (Simi¢, 2024).

The chosen issue of the work determines its subject framework - elements of the
content of provisions of laws and by-laws, as well as selected literature that point
to conclusions, giving answers to questions that are formulated as a research
problem. Accordingly, the content of the basic legal provisions (including the
working draft of the proposed law) is analyzed, as well as selected relevant
literature for the selected problem area.

The theoretical-hypothetical framework of the article is based on the postulate
that the provisions of the law and by-laws on the judicial police represent the most
direct operationalization of theoretical considerations. These provisions are a kind
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of "transmission", a link between theory and practice. It can also be said that they
represent a reflection of the achieved level of theory, as well as the generalization
of practice. In addition, it is based on the postulate that the status of the judicial
police needs to be considered in a systematic manner, as well as at the level of
strategic considerations. There is not a single relevant work in the literature that
discusses this topic. The article is based on an analysis of the content of selected,
in the author's opinion, relevant works that partially or indirectly relate to the
issues under consideration. The list of references also lists works that are not
directly mentioned in the article. This allows interested readers to gain a broader,
more complete insight into the theoretical sources on which the article is based.

The established theoretical-hypothetical framework refers to the theoretical goal
of the work - providing an element for the theoretical foundation of the status of
the judicial police. In addition, the goal is to initiate a discussion, to conduct
further more complex and studious research on this topic. The practical goal is
also the affirmation of the theory in the sense of its fuller appreciation of its
postulates in the process of passing laws, by-laws that most directly determine the
practice of its functioning. Also, the goal is to encourage judicial employees to
study the theory in terms of their continuous education and professional
development.

The structure of the article consists of: 1. Introductory considerations, 2. Legal
definition of the judicial police, 3. Judicial police as a segment of the security
system, and 4. Concluding considerations.

2. LEGAL DEFINITION OF THE JUDICIAL POLICE

Within the Ministry of Justice, Administration and Digital Transformation, there
are two organizationally and functionally different organizational units of the
judicial police: the judicial police in the prison system and the judicial police
responsible for securing judicial institutions.

The activities of the judicial police in the prison system are based on the
provisions of Article 41 of the Act on the Execution of Prison Sentences (Official
Gazette, No. 14/2021, 155/2023), in which paragraph 1 states: "Judicial police
officers secure the penitentiary or prison, persons and property, supervise
prisoners, participate in the implementation of the execution program while
maintaining internal order and discipline, escort prisoners and perform other tasks
prescribed by this Act and implementing regulations." In penal institutions
(penitentiaries, prisons and correctional institutions), judicial police officers make
up about 57% of employees. The stated percentage is based on an analysis of the
approximate number of judicial police officers needed in penal institutions
according to the data presented in the Approximate Number of Civil Servants and
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Employees in the Ministry of Justice, Administration and Digital Transformation
- Annex (component part) to the Regulation on the Internal Organization of the
Ministry of Justice, Administration and Digital Transformation (Official Gazette,
No. 75/2024).

The activities of the judicial police responsible for securing judicial institutions
are based on Article 113 of the Courts Act (Official Gazette, Nos. 28/13, 33/15,
82/15, 82/16, 67/18, 21/22, 16/23, 153/23 and 36/24) and Article 129 of the State
Attorney's Office Act (Official Gazette, Nos. 67/18 and 21/22). Based on these
two laws, the Ordinance on the method of securing persons, property and facilities
of courts and state attorney's offices (Official Gazette, No. 75/22) was adopted,
the basic act for the activities of this police. It is noted that in the Republic of
Croatia the activities of the judicial police are regulated by the provisions of the
three aforementioned laws.

Pursuant to Article 48 of the Regulation on the internal organization of the
Ministry of Justice, Administration and Digital Transformation, the judicial police
for the security of judicial institutions is within the Sector for the Security of
Judicial Bodies of the Directorate for the Organization of Justice. Pursuant to
Article 159 of this Regulation, the judicial police in the prison system is within
the Sector for the Security of the Directorate for the Prison System and Probation.

As stated, an integral part of this Regulation is the Framework Number of Civil
Servants and Employees in the Ministry of Justice, Administration and Digital
Transformation. This Framework Number is presented in three tables: Table 1.
Ministry of Justice, Administration and Digital Transformation without criminal
justice bodies and regional units within the Ministry, Table 2. Regional
departments of the judicial police and Table 3. Penitentiaries, prisons, correctional
institutions and centres. According to the above tables, the envisaged number of
judicial police employees for securing judicial bodies is 340 employees, and 2007
employees are needed in the prison system.

Does this organizational and functional separation of these two segments of the
judicial police have to be such? There has been no discussion on this issue so far.
Starting from the principle that in every system, including the judicial police
system, it is necessary to achieve its conceptual, organizational and functional
unity, it is justified to consider this issue. A possible solution is to transfer the
Sector for the Security of Judicial Bodies of the Directorate for the Organization
of Justice to the jurisdiction of the Directorate for the Prison System and
Probation.

The idea of the proposed reorganization is based, among other things, on
considering the positive effects of integrating the probation service into the Prison
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System Administration. Probation affairs have been part of the Prison System
Administration since 4 October 2017, when the Government adopted the
Regulation on the internal organization of the Ministry of Justice and
Administration (Official Gazette, No. 98/2017), which changed the name of the
Administration to the Prison System and Probation Administration and became a
single administrative organization that combines both activities. Prior to that,
probation affairs were part of the Probation Affairs Administration.

The proposed idea of organizational and functional connection of the judicial
police of the prison system with the judicial police responsible for securing
judicial bodies was not considered. During 2022, the proposal of the Union of
Judicial Police of the Republic of Croatia (hereinafter referred to as SPPH) on the
development of the Act on Judicial Police and Authorized Persons of the Prison
System was accepted. According to SPPH, the Working Group for the
development of a draft proposal for the Act on (hereinafter referred to as the
Working Group) was established in January 2023 by decision of the then Minister
of Justice. It is also stated that this Working Group has never met.'¢

The decision to establish the mentioned Working Group was made by the Ministry
of Justice and Administration, and it was published on their website, although the
specific date of that decision in January 2023 is not explicitly stated in the
available excerpts.!” It is an undeniable fact that this Working Group did not meet.

The inactivity of the established Working Group was compensated to a certain
extent by the Ministry of Justice and Administration by launching an e-
consultation on the draft proposal of the Law on Judicial Police and Authorized
Officials in the Prison System on 29.11. 2022. As a starting point supporting the
need to draft the law proposal, it was stated: "At meetings with trade union
partners, the need to harmonize the rights and obligations of judicial police
officers and authorized officials in the prison system was identified."!®

The initial, fundamental remark is that instead of the Act, the wording should be
Regulation. The fundamental law for the prison and probation system is the Act

16 https://www.sindikatpolicije.hr/osnovana-radna-skupina-za-izradu-nacrta-prijedloga-zakona-

o-pravosudnoj-policiji-i-ovlastenim-sluzbenim-osobama-u-zatvorskom-sustavu-i-sustavu-
osiguranja-pravosudnih-tijela/

17 https://mpudt.gov.hr/pristup-informacijama-6341/savjetovanja-s-javnoscu/radne-

skupine-za-izradu-nacrta-prijedloga-zakona-drugih-propisa-i-akata/6230?lang=hr

18 (https://esavietovanja.gov.hr/ECon/MainScreen?entityld=22752)
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on the Execution of Prison Sentences (hereinafter referred to as the ZIKZ). It is
not acceptable to pass another fundamental law of the system, such as the
proposed draft. If they are passed, entropy of the system will be created. It is more
acceptable to insert into the existing ZIKZ a provision that the Minister of Justice
will pass a Regulation (with almost the same content as in the draft Act). The
same effect will be achieved as with the proposed draft bill, but the conceptual,
organizational and functional unity of the system will be preserved. There will be
no preconditions for creating entropy of the prison system. In addition, the Act
omits the judicial police responsible for securing judicial institutions.

As already mentioned, the Working Group formed in 2023 never met. This
practically stopped the work on the adoption of the Act. Through the efforts of
the SPPH, work on the development of the Act was continued. By decision of the
Minister of Justice, Administration and Digital Transformation of 12 March 2025,
a Working Group was established to draft a proposal for the Act on Judicial Police
and Authorized Officials in the Prison System and the Security System of Judicial
Bodies.!”

The first meeting of the Working Group was held on June 6, 2025. It is noted that
the draft proposal of the Law was expanded to include the judicial police that
provide security to judicial bodies. However, at that meeting, the aforementioned
expansion was not accepted, and it was agreed to establish a special working
group to draft a law for employees in the security system of judicial bodies. The
greatest disagreement arose regarding the determination of employees to whom
the new law would apply. Representatives of the Union of State and Local
Servants and Employees (SDLSN) clearly emphasized that the new law must
apply to all employees in criminal bodies. Representatives of the SPPH opposed
the inclusion of all employees in criminal bodies in the law, advocating that it
apply exclusively to the judicial police.?

The aforementioned controversial issue was resolved at the Working Group
meeting on 27.11.2025.2! At that meeting, it was agreed to propose the adoption
of two laws, the Law on Judicial Police and the Law on Prison System Employees.
This resulted in a compromise regarding the requests of SPPH and SDLSN.

19 https://www.sdlsn.hr/informacija-sa-sastanaka-radne-skupine-za-izradu-zakona-o-

pravosudnoj-policiji-i-ovlastenim-sluzbenim-osobama-u-zatvorskom-sustavu/

20 https://www.sdlsn.hr/informacija-sa-sastanaka-radne-skupine-za-izradu-zakona-o-

pravosudnoj-policiji-i-ovlastenim-sluzbenim-osobama-u-zatvorskom-sustavu/
21 https://www.spph.hr/sastanak-radne-skupine-za-izradu-nacrta-zakona-o-
pravosudnoj-policiji/
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Consideration of the proposal for the Law on Prison System Employees is not the
subject of this article. In addition, it is not possible to consider this topic within
the scope of this article.

On the basis of this short review of the implementation of the SPPH initiative on
the adoption of a new law on judicial police, two open questions can be observed.
First, should it regulate the status of only the judicial police in the prison system
or all employees? Second, is it justified to propose a special law for employees in
the insurance system of judicial bodies? It can be seen that the very initiative to
adopt a new law, as well as the approach to its implementation, is not based on
theoretical and professional postulates. It is known that every law, including this
bill, represents the operationalization of theory and the generalization of practice.

The formation of a working group and e-consultation cannot replace theoretical
and professional discussion. Therefore, as stated, numerous issues have been
neglected in this case. Among them, the discussion on the justification of
adopting, in addition to the ZIKZ, another fundamental law of the prison system
— the proposed law on the judicial police — has initial significance. The need to
achieve organizational and functional unity of the judicial police, which can be
achieved by the proposed reorganization, has not been recognized. On the
contrary, work continues on its separation, which confirms the proposal to adopt
a special law for employees in the security system of judicial bodies.

Not a single theoretical or professional paper has been published on this issue.
The lack of interest among judicial employees in this regard, as well as the
initiation of theoretical discussions, is a consequence of neglecting the importance
of the professional profile of employees with a university degree. This is
confirmed by the reintroduction of a two-year training course for judicial police
officers at the Secondary Police School in Zagreb in 2022/2023. The justification
for the reintroduction of this training, which was carried out in the period from
1985 to 1999 and from 2011 to 2013, was that it was observed that the basic
course for training judicial police officers with a secondary education was
insufficient and that a higher level was needed. The issue of training employees
at the level of a university degree was completely omitted. (Simi¢, 2023:101)

The above points to the importance of the issue of selecting the professional
profile of judicial police officers with a university degree. Only professionally
competent officers can initiate the constitution of the theory of this activity. This
problem has not been noticed. It cannot be solved in a shorter period of time. A
possible first phase could be the launch of a professional journal for this activity,
which could gradually be profiled as theoretical and professional. (Simi¢,
2023:102)
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3. JUDICIAL POLICE AS A SEGMENT OF THE SECURITY SYSTEM

The affirmation of the judicial police as a segment of the national (homeland)
security system was significantly contributed to by its participation on July 31,
2025, in the ceremonial military parade marking the 30th anniversary of the
military-police operation Storm, Victory and Homeland Gratitude Day, and
Croatian Defenders' Day. On the official website of the Ministry of Defense of
the Republic of Croatia, the participation of the judicial police (both its segments)
in the parade was assessed as extremely positive. "This year, for the first time,
judicial police officers also participated in the ceremonial military parade, who,
with their dignified formation and discipline, demonstrated professionalism,
dedication, and the role they play in preserving order, security, and the rule of
law. Along with judicial police officers from the prison system of the Republic of
Croatia, eight judicial police officers from the security of judicial bodies also
participated in the parade ... "*

In theoretical considerations, there are no works that consider the significance and
role of the judicial police in the system of national (homeland) security. There are
those that relate to the prison system. (Simi¢, 2023:103-107) Starting from the
fact that the majority of prison system employees are judicial police officers, it
can be concluded that the judicial police is also a segment of national (homeland)
security. For this consideration, it is not so important whether the judicial police
is treated as part of the system of national or homeland security. The most
important thing is to understand that the aforementioned terminological duality
has been affirmed in practice and that it should be accepted. It is not realistic to
expect any change in the near future, given that the concept of homeland security
is promoted by the National Security Strategy and the Law on the Homeland
Security System. At the methodological level of reflection, the mistake of
defining the same concept with two different terms, as in this case, is well known.

For the construction of the theory of the judicial police, an important starting point
is its justified definition as an institution of the system of national (homeland)
security. Likewise, it is important to note the omission of the judicial police from
the security of judicial bodies. It is also important to emphasize that the starting
point for the construction of this theory is systematic and strategic thinking. These
two considerations are closely related but also different.

22https://mpudt.gov.hr/vijesti-8/pravosudna-policija-u-svecanom-vojnom-mimohodu-
2025/30225?]ang=hr
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In this case, the emphasis is on considering the judicial police as a whole in the
national security system. In addition, the judicial police in the prison system. Also,
considering the possibility of the already explained organizational and functional
connection of the judicial police of the prison system and those responsible for
securing judicial bodies. This connection, among other things, would enable a
clearer positioning of the judicial police as a component of the national
(homeland) security system.

Strategically, it is more complex. It is not enough to remain only on recognizing
the role of the judicial police in the system of national (homeland) security. It can
significantly determine the perspective of its development, and even its abolition.
For example, a strategic vision regarding the trend of privatization. It is of utmost
importance to make a decision on this issue. Whether to proceed with
privatization, and to what extent. For example, whether to entrust the entire
(internal and external security) or only the external security of penitentiaries and
prisons to private security companies? Likewise, whether to leave the security of
judicial bodies to private security companies?

The literature mostly discusses the privatization of prisons and penitentiaries as a
whole, which includes their security. The privatization of the prison system has
emerged as a consequence of the increasing costs arising from serving prison
sentences. Public prisons are financed from the state budget, while private prisons
are managed by corporations that see this as an opportunity to make a profit.
Furthermore, private prisons provide very little data on the health care of prisoners
within them, which poses a problem in comparing both systems. Private prisons
also have the right to reject prisoners who have health problems, and they often
take non-violent prisoners in order to spend less on the security system, which has
resulted in a higher incidence of violence in private prisons compared to public
prisons. When it comes to prisoner recidivism, it has proven to be higher in private
prisons than in public ones. Ultimately, the question remains in which direction
privatization will take place and how much more profitable is the privatization of
prisons than keeping prisons in the public sector. (Nacinovi¢, 2021:3)

The appearance of private companies in the process of execution of prison
sentences is a relative novelty that has recently attracted attention primarily in
countries that have introduced the private sector in this area, but also in countries
that intend to introduce this system. This issue has obviously received less
attention in countries that do not intend to introduce this system. However, this
does not mean that the question does not deserve interest. (Kokolj, 2005:137)

The high increase in the number of prisoners has led to the overcrowding of prison
institutions and to endangering the safety of both the prison administration and
the prisoner population, and the construction of new prisons is unprofitable, and
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in some countries, due to the economic situation, an unrealistic solution. In such
circumstances, a number of countries try to solve the problem through private
prisons. Such a trend exists in the USA, Canada, Great Britain and other countries.
Privatization is only a deferred problem for the state, because the latest data on
economic activity show that the state's savings are insignificant, and the danger
of exploiting prison labor is much more real. However, despite some caution,
there is an increasingly present tendency to privatize prisons, which is expected
on a larger scale in the future. (Stevanovi¢, 2012: 209)

The reasons justifying privatization concern large budget allocations for the
maintenance of the system of penal institutions, overbooking of prisons and the
failure of state penal institutions to suppress recidivism. Opponents of prison
privatization point out that making a profit through the execution of prison terms
is immoral, that it is a sphere over which the state must maintain a monopoly, and
that there is a significant risk that the human rights of prisoners will be violated if
market principles prevail in this area as well. Proponents of privatization, on the
other hand, present their counter-arguments, which relate to the economy and
improvement of the prison system. Despite many open questions, it is indicated
that during the last twenty years private prisons secured their place in the modern
system of execution of criminal sanctions, although this type of institution,
contrary to expectations, did not achieve significant successes in its practice.
(Kovacevi¢: 2012: 195)

There are very few authors who have a positive attitude towards the privatization
of criminal justice bodies. One of the few is Snjezana Maloi¢, who agrees with
the view that private sector models are also applicable in criminal justice
organizations, but within the realistic time required for their introduction and with
the creation of the necessary preconditions. The introduction of entrepreneurial
principles should be cautious and thoughtful, in a way that takes into account the
specific purposes and tasks of individual criminal justice organizations, with a
special emphasis on respecting human rights, which is extremely important within
these organizations, given their social responsibility. In this sense, it is important
to highlight open issues and the need for analysis and domestic scientific research
work related to this area, as well as the importance of financing this research, in
order to resolve doubts about whether such changes can really contribute to the
efficiency of these organizations without jeopardizing their basic purposes or not,
whether there are negative effects and how to resolve them or prevent them in the
future, and ultimately, in order to gain or strengthen confidence in the possibility
and benefits of these changes. (Maloi¢, 2013: 58)

Most of the selected authors believe that the privatization of prisons and
penitentiaries brings more negative effects than positive ones. In the case of
privatization of individual prisons and penitentiaries, the judicial police in these
penal institutions would inevitably be abolished. In the hypothetical case of
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privatization of all penal institutions, this police would be abolished in the entire
prison system. The above theoretical considerations do not mention the possibility
that, without privatization of prisons and penitentiaries, the judicial police could
be replaced by private security companies in the entire prison system or only in
individual penal institutions.

Regarding the privatization of prisons and penitentiaries, there are few politicians
who have spoken out on the matter. Among them, the former Minister of Justice
stands out, who, in Parliament on 24.04.2013. during the debate on amendments
to the Law on the Execution of Prison Sentences, clearly stated that "Amendments
to the Law on the Execution of Prison Sentences are not an introduction to the
privatization of the prison system, nor will there be such privatization."?

The stated negative attitude of the Minister of Justice did not stop the idea of
privatization. Thus, entrepreneurs, mostly owners of security companies, are
supporters of the idea, while experts are vehemently against it. Namely,
entrepreneurs would receive a certain amount of money per month for each
prisoner, and the more they would save on them, the higher their earnings would
be. According to Vinko Grgi¢, a former long-time high-ranking employee of the
Ministry of the Interior, "This is a very bad solution, I hope that in this way we
will not reduce overcrowding in prisons. Prisons must remain in the state
administration system, they must not fall into private hands. We are still an
immature society to leave such a sensitive segment to private individuals, there is
a lot of room for possible abuse. We see how everything else ended when we gave
it to private individuals."**

Zlatko Mari¢, owner of the largest security company "Sokol Mari¢", advises that
the state should leave the care of some prisoners to security companies. "In
America and most developed countries, in addition to private ownership of the
aforementioned facilities, protection services and overall care for prisoners are
provided by private security companies and facility companies. The above is, of
course, also possible in the Republic of Croatia, under certain clearly defined
criteria. As for concerns about the standard and care of prisoners, this is very
simple to regulate through regular monitoring measures and compliance with
previously established standards and work procedures." (Same source)

2 https://www.poslovni.hr/hrvatska/hrvatska-nece-privatizirati-zatvore-238694

https://www.jutarnji.hr/vijesti/hrvatska/sokol-maric-privatizirajmo-hrvatske-zatvore-ako-to-
radi-u-americi-ne-vidim-razloga-zasto-ne-bi-radilo-i-kod-nas-862393

24

186


https://www.poslovni.hr/hrvatska/hrvatska-nece-privatizirati-zatvore-238694
https://www.jutarnji.hr/vijesti/hrvatska/sokol-maric-privatizirajmo-hrvatske-zatvore-ako-to-radi-u-americi-ne-vidim-razloga-zasto-ne-bi-radilo-i-kod-nas-862393
https://www.jutarnji.hr/vijesti/hrvatska/sokol-maric-privatizirajmo-hrvatske-zatvore-ako-to-radi-u-americi-ne-vidim-razloga-zasto-ne-bi-radilo-i-kod-nas-862393

Zastita i sigurnost, year 6., number 1

The same opinion expressed by Zlatko Mari¢ in 2014 was repeated in 2020 by a
group of security guards in a petition regarding this issue. "Let's privatize Croatian
prisons! If it works in the US, we see no reason why it wouldn't work here in
Croatia," reads the call for a public petition for the privatization of prisons and
penitentiaries in the Republic of Croatia. According to the petition organizers,
security guards would take over guarding prisons because currently "there are too
many prisoners, the prisons are full, and there are many (people) waiting in line."
"Privatizing prisons would be a good decision, and it's up to us to fight for it. For
the safety of our citizens. Many have been sentenced to prison for foreclosures,
robberies, drugs, and various crimes, but the prisons are full," they state in the
petition. The state would pay for private prisons per prisoner, and the work would
be taken over by security companies that would deal with private prisons.?

In the same year 2014, when the mentioned owner of "Sokol Mari¢a" expressed
his opinion on privatization, the Government of the Republic of Croatia
announced outsourcing in the public sector, i.e. that, due to the rationalization of
costs, it would leave the activities of cleaning, maintenance, washing and ironing,
food and beverage preparation, and transportation and protection (insurance) to
private companies.?® This announcement also applied to the judicial police as a
whole, both of its segments, in the prison system and the one in the security of
judicial bodies. The previously considered privatization of prisons and
penitentiaries did not refer to the judicial police engaged in the security of judicial
bodies.

In Croatia, in 2014, 17 public sector unions initiated a petition to collect signatures
for a referendum on the adoption of a law against the outsourcing of auxiliary jobs
in the public and state sectors, popularly known as the outsourcing referendum.
A sufficient number of signatures were collected, but the Constitutional Court of
the Republic of Croatia surprisingly did not allow the outsourcing referendum,
concluding that the referendum question was not in accordance with the
Constitution and that the issue could not be decided in a referendum.?’

Based on the aforementioned decision of the Constitutional Court, it can be
concluded that it is not possible to stop or prevent outsourcing in the public and
state sectors. This possibility also applies to the judicial police. The judicial police

25 https://www.zastita.info/hr/novosti/pokrenuli-peticiju-zastitari-u-hrvatskoj-trebaju-

preuzeti-cuvanje-u-privatnim,31076.html
26 https://www.poslovni.hr/hrvatska/sto-je-to-outsourcing-i-kako-je-u-hrvatskoj-dobio-
negativne-konotacije-270599

27 https://hr.wikipedia.org/wiki/lzdvajanje_posla
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engaged in the security of judicial bodies are more exposed to outsourcing. An
analysis of the provisions of the Ordinance on the method of securing persons,
property and facilities of courts and state attorneys' offices (Official Gazette No.
75/2022, 82/2024, 63/2025) indicates that the activities of the judicial police are
almost the same as those of security companies that secure public and state sector
institutions. So far, there has been no analysis or discussion of arguments
indicating the advantages of the judicial police over security companies in this
regard.

The considered exposure to outsourcing could be significantly reduced by
accepting the explained idea of organizational and functional integration of the
judicial police (to transfer the Judicial Security Sector of the Judicial Organization
Directorate to the jurisdiction of the Prison System and Probation Directorate).
The proposed reorganization would, among other things, open up the possibility
of harmonizing the training of judicial police officers for jobs in both its segments.
This would allow, for example, judicial police officers from the Judicial Security
Sector to be engaged in certain jobs in criminal bodies, if necessary.

With regard to the judicial police in the prison system, the situation is significantly
different. An analysis of the provisions of the ZIKZ, the Ordinance on Security
Operations in the Prison System (Official Gazette, No. 16/2022), as well as other
implementing regulations and acts, points to arguments that call into question
whether the employees of security companies are qualified to perform all the tasks
and tasks performed by the judicial police. It is possible that they would be
qualified for a smaller part of the tasks, for example, for external security. In
addition, it is questionable whether security companies could provide around
2,000 trained employees (in 2007, as already stated, according to the approximate
number of employees, in accordance with the tables of the Regulation on the
internal organization of the Ministry of Justice, Administration and Digital
Transformation). A broader consideration of this problem goes beyond the scope
of this article.

The term outsourcing in English means giving a certain job to external suppliers
(taking external suppliers for a certain job), which is used by companies to reduce
costs incurred by meeting the need for activities that are not their core (mostly
service activities: cleaning, maintenance, transportation, security, etc.). As a
substitute for the term outsourcing, the most appropriate Croatian term is —
separation work.”3

Outsourcing in the public sector refers to the allocation of certain services that are
traditionally and/or based on legal obligations provided by the state. The main

2 https://bolje.hr/rijec/outsourcing-gt-izdvajanje-posla/1/
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motive of such services is to enable public services of the same quality at a lower
price or to enable the same services of higher quality at the same price that the
end users or the state were paying until then. Unfortunately, it can be said that it
is often the case that the motive of lowering costs prevails in the decision to use
outsourcing. (Bara¢, 2021:33)

Before implementing outsourcing as a way of managing business processes, every
business organization must weigh the advantages and disadvantages, take the
necessary measures to increase the positive effects and reduce the negative ones,
and only then implement outsourcing in the organization. (Kolak, 2020: 8)

It is important to emphasize that a political decision, such as the aforementioned
statement by the Minister of Justice, is crucial for preventing the privatization of
criminal justice bodies, and thus the judicial police that are part of them. Political
decisions also relate to outsourcing. However, every rational political decision,
among other things, should be based on scientific, theoretical and expert
postulates. The power of political decision-making can negate science and expert
opinions, but historical reality, as a rule, indicates the negativity of such an
approach. It can be said that this is a tendentious historical law. Therefore, it is
necessary to initiate theoretical considerations and scientific and research work
regarding this issue.

4. FINAL CONSIDERATIONS

It can be concluded that the theoretical and practical goal of the article has been
achieved. From the theoretical aspect, the elements for the theoretical foundation
of the status of judicial police are provided. The initial practical goal is the
affirmation of the theory in the sense of its fuller appreciation of its postulates in
the process of passing laws, by-laws that most directly determine the practice of
its functioning. The pragmatic goal is also to initiate a discussion on the proposed
reorganization of the judicial police, to move the Sector for the Security of
Judicial Bodies of the Directorate for the Organization of the Judiciary under the
jurisdiction of the Directorate for the Prison System and Probation. Also, to
consider the reasoned arguments that the Law on Judicial Police is not adopted,
but the proposed Regulation.

The practical goal is also the affirmation of the theory in the sense of respecting
its postulates in the process of passing laws, by-laws that most directly determine
the practice of the functioning of the judicial police. The goal is also to encourage
judicial police employees to study the theory for their continuous education and
professional development. Likewise, to participate in discussions on issues
important for this activity. The realization of this goal can be contributed by the
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well-reasoned idea of starting a professional journal that could gradually be
profiled as theoretical and professional.

The significance of the issues raised for profiling the status of the judicial police

is unquestionable. Considering the complexity and significance of the discussed
topic, the article aims to initiate discussion and further more complete research
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